
This document relates to the Protection of Children and Prevention of Sexual Offences 
(Scotland) Bill as amended at Stage 2 (SP Bill 30A)

SP Bill 30A–FM 1 Session 2 (2005)

PROTECTION OF CHILDREN AND PREVENTION OF
SEXUAL OFFENCES (SCOTLAND) BILL

[AS AMENDED AT STAGE 2]

——————————

REVISED FINANCIAL MEMORANDUM

INTRODUCTION

1. As required under Rule 9.7.8B of the Parliament’s Standing Orders, this Revised 
Financial Memorandum is published to accompany the Protection of Children and Prevention of 
Sexual Offences (Scotland) Bill as amended at Stage 2.  The Bill was introduced on 29 October 
2004.  It has been prepared by the Scottish Executive to assist the reader of the Bill and help 
inform debate on it.  It does not form part of the Bill and has not been endorsed by the 
Parliament.

COSTS ON THE SCOTTISH ADMINISTRATION

2. Discussions with the police and the Crown Office and Procurator Fiscal Service suggest 
that the introduction of a new grooming offence is not likely to produce a significant net increase 
in the numbers of prosecutions.  In most cases where suspicious activity is reported to the police 
there are already prosecutions in serious cases for related offences such as lewd and libidinous 
behaviour, or in less serious cases what appears to be ill-advised behaviour is deterred by the 
police enquiries.  Nevertheless there is a potential gap in the law and for the purposes of 
estimating financial costs it is assumed that there will be some prosecutions that would not 
otherwise have taken place. It is not possible to produce a firm estimate of such prosecutions, but 
for these purposes we have illustrated the effects of 50 extra prosecutions for the grooming 
offence per annum.  In practice the number may well be significantly lower than this number. 
The police advise that at present there are less than 100 enquiries throughout Scotland each year, 
and as is noted above, many of these are either already prosecuted on other charges or there is no 
evidence of criminal behaviour.  

3. It is also difficult to predict how many RSHOs and SOPOs might be imposed. Again 
discussions with police and COPFS suggest that 10-20 applications for each type of order would 
be a reasonable estimate. 

4. For the purposes of this memorandum, we have estimated that there will be 50 extra 
prosecutions for the offences in relation to child prostitution and pornography.

5. The costs set out below are based on average costs from 2002/03.
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Grooming offence

6. The introduction of this offence should not involve additional police costs as reports or 
indications of such behaviour are already investigated by the police. 

7. The average cost of a summary court case is £1,260 including prosecution costs and the 
average indictment cost is £9,650. It is anticipated that 20% of these cases will proceed on 
indictment. Based on the estimate of 50 prosecutions per annum, this would therefore incur total 
court costs of £146,900. 

8. There will also be additional legal aid costs. The average legal aid cost for a summary 
case would be £675; while the average for a solemn case would be £4,000.  Based on the 
estimate of 50 prosecutions per annum, estimated total legal aid costs would therefore be 
£67,000.  Appeals against convictions would also have an impact on legal aid. 

9. If an offender is sentenced to a term of imprisonment there may also be costs to the 
Scottish Prison Service. Based on 2003-4 figures the average annual cost per prisoner place is 
£33,244. This figure is the Scottish Prison Service’s annual costs divided by the annual average 
number of prisoners. It is not the marginal cost of an extra prisoner. 

Risk of sexual harm orders

10. For the purposes of this financial memorandum we anticipate that there will be about 10-
20 applications per annum. The average cost to the Scottish Courts Service of a summary 
application is £1,260. In addition to these costs there may also be the need for additional social 
enquiry reports at a cost of £250 per report.  There are also implications for Legal Aid and this is 
estimated at £2000 per case. Breaches and applications for variations would incur similar costs.   
There should not be any additional police costs as reports or indications of such behaviour are 
already investigated by the police.  It is important to note that these orders may also generate
savings as they would prevent offending and the costs associated with investigating, prosecuting 
offences, and providing support for victims. 

Sexual offences prevention orders (SOPOs)

11. The extension in the use of Sexual Offence Prevention Orders, (SOPOs), to allow them to 
be imposed at time of sentence should not lead to any significant cost implications as the cases 
will already have been investigated and heard.  However it is possible that there may be some 
marginal lengthening of relevant court hearings to consider whether to make a SOPO.   Set 
against this, it is also noted that the imposition of a court SOPO should produce savings where a 
police SOPO would otherwise have been applied for, as there will not need to be a separate 
hearing with associated costs. 

Offences in relation to child prostitution and pornography

12. The introduction of these offences – and the extension of the indecent images offences -
will incur the same costs per case as those incurred with the new grooming offence.  There may 
also be additional costs to the police of investigating these cases, although the actual cost to the 
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police will depend on the circumstances of each case and as such it is not possible to give a 
figure.

Unlawful intercourse with girl between 13 and 16

13. The removal of the time limit for this offence is unlikely to result in any additional costs, 
as these offences will be being investigated already.

Schedule 2 – Minor and consequential amendments

14. The additions to the Sexual Offences Act 2003 at paragraph 3 of schedule 2 may result in 
additional offenders becoming subject to the notification requirements of Part 2 of the 2003 Act.  
However, we would expect the policing of serious sex offenders to be a central part of normal 
policing, and as such it should not require any additional specific funding.

COSTS ON LOCAL AUTHORITIES

15. The introduction of the new grooming offence should not have any impact on the costs on 
local authorities other than in relation to costs associated with social enquiry reports.  The 
introduction of RSHOs may have some impact on the work of social work departments as they 
may be called upon to participate in risk assessment.  Similarly the use of SOPOs as a court 
disposal may also have some marginal effect in that courts may ask for social enquiry reports 
where they might not otherwise have done so, at a cost of £250 per report.  In general though 
given the nature of the offences dealt with in this context it is likely that criminal justice social 
work departments will already be involved in these cases and that the new orders will represent 
additional tools to be employed rather than additions to their caseload.  

16. The introduction of the new child prostitution and pornography offences – and the 
extension of the indecent images offences - will also incur costs in relation to social enquiry 
reports.  If an increased number of cases are able to be prosecuted under section 5 of the 
Criminal Law (Consolidation) (Scotland) Act 1995 as a result of the removal of the time limit, 
this too will result in increased costs in relation to social enquiry reports, although the number of 
cases is likely to be small.

17. The additions to the Criminal Procedure (Scotland) Act 1995, at paragraph 2 of schedule 
2, may result in additional costs in relation to child protection.  However, it is likely that some of 
the children involved would already have come to the attention of social work services and as 
such, any increase in costs is likely to be marginal.

COSTS ON OTHER BODIES, INDIVIDUALS AND BUSINESSES

18. Individuals who are convicted of the new offences will be expected to pay any fine 
imposed on them by the court as a result of that conviction. There are no costs for other bodies or 
businesses.
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SUMMARY OF COSTS

Grooming offence

Number of prosecutions 50
Average summary court case cost £1,935 (including prosecution costs and legal 

aid)
Average indictment cost £13,650 (including legal aid)
Police costs No additional costs – already investigating 

these incidents
Social work costs (inc SERs) Would already be involved in cases of this 

nature. If additional SERs required this would 
be an average cost of £250 per case

Average prison costs per person pa £33,244 but see explanation in text above
TOTAL SUMMARY CASE (based on 40 
prosecutions and excluding prison costs)

£87,400 

TOTAL INDICTMENT (based on 10 
prosecutions and excluding prison costs)

£139,000 

TOTAL per annum excluding prison costs £226,400

Child prostitution and pornography offences (including extension of indecent images 
offences)

Number of prosecutions 50
Average summary court case cost £1,935 (including prosecution costs and legal 

aid)
Average indictment cost £13,650 (including legal aid)
Police costs Depends on complexity of case and availability 

of evidence
Social work costs (inc SERs) £250 per case
Average prison costs per person pa £33,244 but see explanation in text above
TOTAL SUMMARY CASE (based on 40 
prosecutions and excluding prison costs)

£87,400 + police costs

TOTAL INDICTMENT (based on 10 
prosecutions and excluding prison costs)

£139,000 + police costs

TOTAL per annum excluding prison costs £226, 400 + police costs

RSHOs

Number of applications (inc variations etc) 10 – 20 
Average summary application case cost £3,260 including court costs and legal aid
Police investigation costs No additional costs – already investigating 

these incidents
Social work costs ( inc SERs) No additional costs – already involved in 

managing these cases (if extra SERs are 
required this would be at the average cost of 
£250)

TOTAL PER CASE £3,550
Total for 10 orders £35,500 
Total for 20 orders £71,000 
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